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G of 2021 LOCAL LAW AMENDING ARTICLE IX (BUILDING 

CONSTRUCTION & REGULATION) OF PART 2 (BUILDING 
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RELATION TO THE POWER OF THE CHIEF BUILDING 
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CONSTRUCTION AND HOUSING: SPECIAL PROVISIONS) OF 
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ISSUANCE OF NOTICES OF VIOLATIONS, PENALTIES, AND 

ENFORCEMENT OF STOP WORK AND UNSAFE AND UNFIT 
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I of 2021 LOCAL LAW REPEALING PARTS 4 (RESIDENTIAL 

OCCUPANCY PERMIT) AND 5 (RENTAL DWELLING 
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SUCH CHAPTER ENTITLED “RENTAL OCCUPANCY PERMIT 
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RESOLUTIONS 
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IMPLEMENT MORE INCENTIVES FOR AFFORDABLE 



 

HOMEOWNERSHIP AND GRANTS FOR HOMEOWNER 

MAINTENANCE ASSISTANCE  
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TREASURER) 

 

34.21.21R A RESOLUTION OF THE COMMON COUNCIL CONSENTING TO 

THE ELIMINATION OF ONE FULL TIME POSITION AND THE 

CREATION OF ANOTHER, WHICH WILL AFFECT SALARY 

TOTALS FOR THE 2021 BUDGET (DEPARMENT OF BUILDINGS 

AND REGULATORY COMPLIANCE) 

 

35.41.21R A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 

ALBANY CONDEMNING ALL FORMS OF ANTI-ASIAN RACISM 
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Council Member Balarin introduced the following: 

 

LOCAL LAW F OF 2021 

 

LOCAL LAW AMENDING PART 2 (COURTS AND LEGAL PROCEDURES) OF 

CHAPTER 30 (COURTS AND LEGAL PROCEDURES) OF THE CODE OF THE CITY 

OF ALBANY IN RELATION TO EVICTION PROCEEDINGS 

 

The City of Albany, in Common Council convened, does hereby ordain and enact: 

 

Section 1.  Article XXII (Rules of Practice of the City Court of Albany) of Part 2 (City 

Court Act) of Chapter 30 (Courts and Legal Procedures) of Part I (Administrative Legislation) of 

the Code of the City of Albany is hereby amended by adding a Section 30-323, to read as follows: 

 

§30-323 Special rules for eviction proceeding 

Filing of Residential Occupancy Permit Required. No action for eviction may be commenced 

without the Petitioner’s having submitted to the Court a copy of the most recently-issued 

Residential Occupancy Permit issued according to Part 4 of Chapter 231 of this Code for the rental 

dwelling unit of which the Petitioner is seeking possession or an allegation that deregistration and 

suspension of said Residential Occupancy permit was done in violation of this Chapter. 

 

Section 2. Part 2 (City Court Act) of Chapter 30 (Courts and Legal Procedures) of Part I 

(Administrative Legislation) of the Code of the City of Albany is hereby amended by adding an 

Article XXIII, entitled “Prohibition of Eviction Without Good Cause,” to read as follows: 

 

Article XIII Prohibition of Eviction Without Good Cause 
 

§ 30-324 Short Title. 

This article shall be cited as the “Prohibition of Eviction Without Good Cause Law.” 

 

§30-325 Definitions. 
 

A. The term “housing accommodation,” as used in this article, shall mean any residential 

premises located in the City of Albany. 

 

B. The term “landlord,” as used in this article, shall mean any owner, lessor, sublessor, 

assignor, or other person receiving or entitled to receive rent for the occupancy of any 

housing accommodation or an agent of any of the foregoing. 

 

C. The term “tenant” as used in this article shall mean a tenant, sub-tenant, lessee, sublessee, 

assignee, manufactured home tenant as defined in paragraph one of subsection (A) of 

section two hundred thirty-three of this chapter, an occupant of a rooming house or hotel 

as defined in section seven hundred eleven of the Real Property Actions and Proceedings 

Law or any other person entitled to the possession, use or occupancy of any housing 

accommodation. 
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D. The term “rent” as used in this article shall mean any consideration, including any bonus, 

benefit or gratuity demanded or received for or in connection with the possession, use or 

occupancy of housing accommodations or the execution or transfer of a lease for such 

housing accommodations. 

 

E. The term “disabled person” as used in this article shall mean a person who has an 

impairment which results from anatomical, physiological or psychological conditions, 

other than addiction to alcohol, gambling, or any controlled substance, which are 

demonstrable by medically acceptable clinical and laboratory diagnostic techniques, and 

which are expected to be permanent and which substantially limit one or more of such 

person's major life activities. 

 

§ 30-326 Applicability.   
This article shall apply to all housing accommodations except: 

 

A. Owner-occupied premises with less than four units; 

 

B. Premises sublet pursuant to section two hundred twenty-six-b of the Real Property Law or 

otherwise, where the sublessor seeks in good faith to recover possession of such housing 

accommodation for their own personal use and occupancy; 

 

C. Premises where the possession, use or occupancy of which is solely incident to 

employment and such employment is being lawfully terminated; and 

 

D. Premises otherwise subject to regulation of rents or evictions pursuant to state or federal 

law to the extent that such state or federal law requires “good cause” for termination or 

non-renewal of such tenancies. 

 

§ 30-327 Necessity for good cause. 
No landlord shall, by action to evict or to recover possession, by exclusion from possession, by 

failure to renew any lease, or otherwise, remove any tenant from housing accommodation except 

for good cause as defined in section three hundred twenty-eight of this article. 

 

§ 30-328 Grounds for removal of tenants 
 

A. No landlord shall remove a tenant from any housing accommodation, or attempt such 

removal or exclusion from possession, notwithstanding that the tenant has no written lease 

or that the lease or other rental agreement has expired or otherwise terminated, except upon 

order of a court of competent jurisdiction entered in an appropriate judicial action or 

proceeding in which the petitioner or plaintiff has established one of the following grounds 

as good cause for removal or eviction: 

 

(1) The tenant has failed to pay rent due and owing, provided, however, that the rent 

due and owing, or any part thereof, did not result from a rent increase or pattern of 

rent increases which, regardless of the tenant's prior consent, if any, is 

unconscionable or imposed for the purpose of circumventing the intent of this 
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article. In determining whether all or part of the rent due and owing is the result of 

an unconscionable rent increase or pattern of rent increases, the Court may 

consider, among other factors, i) the rate of the increase relative to the tenant’s 

ability to afford said increase, ii) improvements made to the subject unit or common 

areas serving said unit, iii) whether the increase was precipitated by the tenant 

engaging in the activity described at section 223-b (1(a)-(c) of the Real Property 

Actions and Proceedings Law, iv) significant market changes relevant to the subject 

unit, and v) the condition of the unit or common areas serving the unit, and it shall 

be a rebuttable presumption that the rent for a dwelling not protected by rent 

regulation is unconscionable or imposed for the purpose of circumventing the intent 

of this article if said rent has been increased in any calendar year by a percentage 

exceeding five percent; 

 

(2) The tenant is violating a substantial obligation of their tenancy, other than the 

obligation to surrender possession, and has failed to cure such violation after written 

notice that the violation cease within ten days of receipt of such written notice, 

provided however, that the obligation of tenancy for which violation is claimed was 

not imposed for the purpose of circumventing the intent of this article; 

 

(3) The tenant is committing or permitting a nuisance in such housing accommodation, 

or is maliciously or by reason of negligence damaging the housing accommodation; 

or the tenant's conduct is such as to interfere with the comfort of the landlord or 

other tenants or occupants of the same or adjacent buildings or structures; 

 

(4) Occupancy of the housing accommodation by the tenant is in violation of or causes 

a violation of law and the landlord is subject to civil or criminal penalties therefor; 

provided however that the City of Albany has issued an order requiring the tenant 

to vacate the housing accommodation. No tenant shall be removed from possession 

of a housing accommodation on such ground unless the court finds that the cure of 

the violation of law requires the removal of the tenant and that the landlord did not, 

through neglect or deliberate action or failure to act, create the condition 

necessitating the order to vacate. In instances where the landlord does not undertake 

to cure conditions of the housing accommodation causing such violation of the law, 

the tenant shall have the right to pay or secure payment in a manner satisfactory to 

the court, to cure such violation provided that any tenant expenditures shall be 

applied against rent to which the landlord is entitled. In instances where removal of 

a tenant is absolutely essential to their health and safety, the removal of the tenant 

shall be without prejudice to any leasehold interest or other right of occupancy the 

tenant may have and the tenant shall be entitled to resume possession at such time 

as the dangerous conditions have been removed. Nothing herein shall abrogate or 

otherwise limit the right of a tenant to bring an action for monetary damages against 

the landlord to compel compliance by the landlord with all applicable laws; 

 

(5) The tenant is using or permitting the housing accommodation to be used for an 

illegal purpose; 
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(6) The tenant has unreasonably refused the landlord access to the housing 

accommodation for the purpose of making necessary repairs or improvements 

required by law or for the purpose of showing the housing accommodation to a 

prospective purchaser, mortgagee, or other person having a legitimate interest 

therein; 

 

(7) The landlord seeks in good faith to recover possession of a housing accommodation 

located in a building containing fewer than twelve units because of immediate and 

compelling necessity for their own personal use and occupancy as their principal 

residence, or the personal use and occupancy as principal residence of their partner, 

spouse, parent, child, stepchild, father-in-law or mother-in-law, when no other 

suitable housing accommodation in such building is available. This paragraph shall 

permit recovery of only one housing accommodation and shall not apply to a 

housing accommodation occupied by a tenant who is sixty-two years of age or older 

or who is a disabled person; 

 

(8) The landlord seeks in good faith to recover possession of any or all housing 

accommodations located in a building with less than five units to personally occupy 

such housing accommodations as their principal residence; 

 

(9) The owner-landlord has in good faith entered into a contract for the sale of the 

housing accommodation and such contract requires that the housing 

accommodation be transferred free and clear of any and all residential tenancy 

obligations as a condition of such sale where the owner-landlord has no shared 

financial or other interest with the potential buyer other than the sale of the housing 

accommodation in question and submitted sufficient proof to the court thereof; or 

 

(10) Except where notice is issued pursuant this subsection for the purpose of 

circumventing the intent of this article, where the owner-landlord has notified the 

tenant in writing of the owner-landlord’s intention not to renew a written lease not 

less than five months in advance of the non-renewal date and the tenant consents, 

provided that at the time of filing of an eviction proceeding the landlord has in 

good-faith entered into an enforceable lease agreement with a different party in an 

arms-length transaction for the premises occupied by the tenant. The non-renewal 

notice provided for in this section must include language advising the tenant of their 

right to renew their tenancy and thereby reject the non-renewal, that tenant’s 

consent must be provided in writing and that the tenant may not be subjected to 

retaliation for such rejection. The tenant’s consent may be withdrawn any time prior 

to the owner-landlord’s entrance into new lease agreement for the subject premises. 

 

B. A tenant required to surrender a housing accommodation by virtue of the operation of 

paragraph (7), (8), or (9) of subsection (A) of this section shall have a cause of action in 

any court of competent jurisdiction for damages, declaratory, and injunctive relief against 

a landlord or purchaser of the premises who makes a fraudulent statement regarding a 

proposed use of the housing accommodation. In any action or proceeding brought pursuant 
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to this provision a prevailing tenant shall be entitled to recovery of actual damages, and 

reasonable attorneys' fees. 

 

C. Nothing in this section shall abrogate or limit the tenant's right, pursuant to section seven 

hundred fifty-one of the Real Property Actions and Proceedings Law, to permanently stay 

the issuance or execution of a warrant or eviction in a summary proceeding, whether 

characterized as a nonpayment, objectionable tenancy, or holdover proceeding, the 

underlying basis of which is the nonpayment of rent, so long as the tenant complies with 

the procedural requirements of section seven hundred fifty-one of the Real Property 

Actions and Proceedings Law. 

 

§ 30-329 Preservation of existing requirements of law. 

No action shall be maintainable and no judgment of possession shall be entered for housing 

accommodations pursuant to this article, unless the landlord has complied with any and all 

applicable laws governing such action or proceeding and has complied with any and all applicable 

laws governing notice to tenants including, without limitation, the manner and the time of service 

of such notice and the contents of such notice. 

 

§ 30-330 Waiver of rights void. 

Any agreement by a tenant heretofore or hereinafter entered into in a written lease or other rental 

agreement waiving or modifying their rights as set forth in this article shall be void as contrary to 

public policy. 

 

§ 30-331 Severability. 

If any provision of this act, or any application of any provision of this act, is held to be invalid, 

that shall not affect the validity or effectiveness of any other provision of this act, or of any other 

application of any provision of this act, which can be given effect without that provision or 

application; and to that end, the provisions and applications of this act are severable. 

 

§ 30-332 Effective Date 

This article shall take effect upon final passage, public hearing, and filing with the Secretary of 

State and shall apply to actions and proceedings commenced on or after such effective date. 

 

Section 3.  This local law shall take effect upon final passage, public hearing and filing 

with the Secretary of State. 

 

APPROVED AS TO FORM THIS 

6TH DAY OF MARCH, 2021 

 

______________________________ 

Corporation Counsel 
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To:  Danielle Gillespie, City Clerk 

 

From:  Laura Gulfo, Esq., Assistant Corporation Counsel  

  Robert Magee, Esq., Deputy Corporation Counsel 

  Brett Williams, Esq., Senior Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation 

  Supporting Memorandum  

 

Date:  March 1, 2021 

 

Sponsor: Council Member Balarin 

 

LOCAL LAW F OF 2021 

 

TITLE 

LOCAL LAW AMENDING PART 2 (COURTS AND LEGAL PROCEDURES) OF CHAPTER 

30 (COURTS AND LEGAL PROCEDURES) OF THE CODE OF THE CITY OF ALBANY IN 

RELATION TO EVICTION PROCEEDINGS 

 

GENERAL PURPOSE OF LEGISLATION 

 

Section 1: 

 

The purpose of this proposal is to make evictions in City Court more efficient by requiring 

the filing of an ROP a requirement of commencing an eviction proceeding. 

 

ACC §30-323(A) – Special Rules for Eviction Proceedings, Filing of Residential 

Occupancy Permit Required – requires that a party seeking to recovery property in the 

course of an eviction proceeding to file a copy of the active ROP with the City Court along 

with the petition for eviction. 

 

Section 2:  

 

To prohibit residential evictions within the City of Albany without good cause. 

 

The following additions are made to Chapter 30 of the Albany City Code: 

§30-324 Short Title: Adds short title which shall be cited as the “Prohibition of 

Eviction Without Good Cause Law.” 

§30-325 Definitions: Adds definitions of “housing accommodation,” “landlord,” 

“tenant,” “rent,” and “disabled person.”  

§30-326 Applicability: Adds exceptions to the applicability of the law, which, in 

general, applies to all housing accommodations. 

§30-327 Necessity for good cause: Prohibits landlords from removing tenants from 

housing accommodations except for good cause, as defined in §30-328.  
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§30-328 Grounds for removal of tenants: Subsection 1 illustrates, in detail, the 

nine grounds that landlords may establish to meet the “good cause” standard for 

lawful eviction; landlords are required to satisfy only one of these grounds. 

Subsection 2 provides tenants with a cause of action (seeking damages, declaratory, 

and injunctive relief as well as reasonable attorney’s fees) against landlords or 

purchasers of the housing accommodation who have made fraudulent statements 

regarding the proposed use of housing accommodation. Subsection 3 reiterates 

tenants’ protections under the real property actions and proceedings law 

(“RPAPL”) §751 to permanently stay an eviction, the underlying basis for which is 

the nonpayment of rent. 

§30-329 Preservation of existing requirements of law: Provides a tenant with a 

basis to pursue dismissal of an eviction proceeding where the landlord has failed to 

comply with all applicable laws governing such a proceeding, including, but not 

limited to, the laws governing notice to tenants and the provisions under the New 

York State Housing Stability and Tenant Protection Act (“HSTPA”) of 2019. 

§30-330 Waiver of rights void: Voids, as contrary to public policy, any agreement 

wherein a tenant has waived or modified rights afforded under this article.  

§30-331 Severability: Allows severability of provisions of this article in that if any 

provision is held to be invalid, said holding shall not affect the validity or 

effectiveness of any other provision of this article.  

§30-332 Effective Date: Provides that this article shall take effect immediately and 

shall apply to actions and proceedings commenced on or after the effective date. 

 

NECESSITY FOR LEGISLATION 

 

Section 1: 

 

Eviction proceedings are usually delayed while it is determined whether an ROP is active 

for the building in question. This will save significantly on administrative costs by making 

the filing of an active ROP part of what the landlord files at the outset of the eviction 

proceedings. This also protects tenants whose rent is subject to a levy by the City for repair 

costs. Though the Building Department does not do this, it may in the future and if it does 

it will be important to ensure that tenants subject to a levy are protected. 

 

Section 2: 

 

The New York State Housing Stability and Tenant Protection Act (“HSTPA”) passed in 

2019 provide protections for tenants that have the effect of delaying the initiation of an 

eviction proceeding. Excluded from the HSTPA is any requirement for the landlords or 

property owners to provide a justification for said eviction or removal of tenants from 

housing accommodations in the City of Albany. This legislation seeks to bridge that gap.  

Good cause eviction law shall prohibit a landlord from removing a tenant from a housing 

accommodation without an order from a judge who decides whether or not the eviction is 

for a good cause. The proposed legislation identifies nine grounds which a landlord may 

cite when pursuing an eviction or removal of a tenant from a housing accommodation; a 

landlord must only satisfy one of the nine available grounds. Briefly, those nine grounds 
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contemplate (a) tenant’s failure to pay rent, with consideration to a rental increase, if any; 

(b) tenant’s violation of an obligation of the tenancy and failure to cure said violation; (c) 

nuisance in the housing accommodation either caused or permitted by the tenant; (d) 

tenant’s occupancy of the housing accommodation, which is in violation or causes a 

violation of law and the landlord is subject to civil or criminal penalties, with 

considerations; (e) tenant uses or permits the housing accommodation to be used for an 

illegal purpose; (f) tenant’s unreasonable refusal to allow the landlord access to the housing 

accommodation for the purpose of making necessary repairs or improvements required by 

law or for the purpose of showing the housing accommodation, subject to notice 

requirements under the HSTPA; (g) landlord’s good faith recovery of the housing 

accommodation in a building with fewer than twelve units, subject to conditions; (h) 

landlord’s good faith recovery of the housing accommodation in a building with fewer than 

five units for the landlord’s personal occupancy, such as their principal residence; and (i) 

landlord’s good faith contract for the sale of the housing accommodation wherein the 

housing accommodation shall be transferred free and clear of all residential tenancy 

obligations as a condition of the sale. 

To satisfy one of these grounds in an eviction proceeding, the landlord is required to first 

identify the ground or grounds pursuant to which the landlord seeks removal of the tenant, 

which will likely require statements from the landlord filed with the complaint or petition 

in court. As such, this legislation provides tenants with a cause of action for damages, 

including reasonable attorney’s fees, if the landlord has submitted or made fraudulent 

statements regarding the proposed use of the housing accommodation.   

This proposed legislation is generally applicable to housing accommodations within the 

City of Albany. Notably, however, this proposed legislation excludes owner-occupied units 

with less than four units, i.e. the property owner’s primary residence. Other housing 

accommodations excluded are sublease arrangements where the sublessor, in good faith, 

seeks to recover possession for their own personal use and occupancy; and premises where 

the possession, use, or occupancy which is solely incidental to employment and the 

employment is lawfully terminated.  

 

FISCAL IMPACT 

None. 
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Council Member Conti introduced the following: 

 

LOCAL LAW G OF 2021 

 

LOCAL LAW AMENDING ARTICLE IX (BUILDING CONSTRUCTION & 

REGULATION) OF PART 2 (BUILDING CONSTRUCTION) OF CHAPTER 133 

(BUILDING CONSTRUCTION) OF THE CODE OF THE CITY OF ALBANY IN 

RELATION TO THE POWER OF THE CHIEF BUILDING OFFICIAL TO ACT IN 

EMERGENCIES 

 

Be it enacted, by the Common Council of the City of Albany as follows: 

 

 Section 1. Section 133-55 (Power to act in emergencies) of Article IX (Building 

Construction and Regulation) of Part 2 (Building Construction) of Chapter 133 (Building 

Construction) of Part II (General Legislation) of the Code of the City of Albany is hereby amended 

to read as follows: 

 

§ 133-55 - Power to act in emergencies. 

 

A. Whenever the [Commissioner] Chief Building Official finds that a violation of this Part 2 

exists which, in [his] their opinion, requires immediate action to abate a direct hazard or an 

immediate danger to the health, safety or welfare of the occupants of a building or of the 

public, the [Commissioner] Chief Building Official may, without prior notice or hearing, 

take any action authorized herein which is reasonably necessary to abate or remove the 

condition. 

 

B. Such action may include but is not limited to demolition of the building or structure, 

vacating the occupants of the premises and of surrounding premises, closing of public or 

private streets or rights-of-way, termination of utility service, erection of barricades and 

other protections and the performance of physical work on the premises. 

 

C. Recovery of any cost incurred with respect to the abatement of an emergency by the 

[Commissioner] Chief Building Official shall take place pursuant to the provisions of this 

Part 2, and the [Commissioner of Buildings] Chief Building Official is hereby authorized 

and empowered to employ such labor and furnish such materials and take such steps as in 

[his] their judgment may be necessary to make the building safe. 

 

D. The value of the work done and the materials furnished in doing said work, or any part 

thereof, under and by direction of the Department of Buildings, as provided for in the last 

section, shall, when properly certified by the [Commissioner of Buildings] Chief Building 

Official, be audited and paid by the City in the same manner as other claims against the 

City are audited and paid, and the amount so paid [shall be and remain a lien against the 

property upon which the work is done] shall constitute a debt recoverable from the owner 

and a lien upon the building and lot, and upon the rents and other income thereof, and shall 

be collected by the City from the owner of such property in the same manner as taxes are 

collected, and the City may institute an action at law against such owner, owners or 
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occupants to recover the cost thereof. The remedy by action at law shall be in addition to 

the right to assess the cost as a lien against the property. 

 

 Section 2. This ordinance shall take effect upon final passage, public hearing, and filing 

with the Secretary of State.  

 

 

 

APPROVED AS TO FORM THIS 

6TH DAY OF MARCH, 2021 

 

 

________________________________ 

Corporation Counsel 
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To:  Danielle Gillespie, City Clerk 

 

From:  Robert Magee, Deputy Corporation Counsel 

  Laura Gulfo, Assistant Corporation Counsel 

Brett Williams, Esq., Sr. Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation  

Supporting Memorandum 

 

Date:  March 2, 2021 
 

Sponsor: Council Member Conti 

 

LOCAL LAW G OF 2021 

 

TITLE  

A LOCAL LAW AMENDING ARTICLE IX (BUILDING CONSTRUCTION & 

REGULATION) OF PART 2 (BUILDING CONSTRUCTION) OF CHAPTER 133 (BUILDING 

CONSTRUCTION) OF THE CODE OF THE CITY OF ALBANY IN RELATION TO THE 

POWER OF THE CHIEF BUILDING OFFICIAL TO ACT IN EMERGENCIES 

 

GENERAL PURPOSE OF LEGISLATION  

This ordinance clarifies the authority of the Chief Building Official to act in the event of violations 

of the New York State Uniform Fire Prevention and Building Code which constitute an imminent 

safety threat. 

 

This ordinance changes the title of the official with the authority to act in the event of such 

violations from “Commissioner” to Chief Building Official” and de-genders the language 

describing this individual. 

 

This ordinance also changes the language describing the obligation of the property owner to 

reimburse the City for the costs of work performed according to this chapter to make it easier for 

the City to recover such debt after the fact.  

 

NECESSITY FOR LEGISLATION AND CHANGES TO EXISTING LAW 

The changes made by this ordinance will better reflect the description of the Chief Building 

Official employed elsewhere in the City Code, particularly in the recent amendment to Chapter 

375, the Unified Sustainable Development Ordinance. It also provides the City with greater 

flexibility in designating the Chief Building Official and addresses gender-bias in the wording of 

existing laws. 

 

FISCAL IMPACT(S) 

None. 
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Council Member Anane introduced the following: 

 

LOCAL LAW H OF 2021 

 

LOCAL LAW AMENDING CHAPTER 133A (BUILDING CONSTRUCTION AND 

HOUSING: SPECIAL PROVISIONS) OF THE CODE OF THE CITY OF ALBANY IN 

RELATION TO ISSUANCE OF NOTICES OF VIOLATIONS, PENALTIES, AND 

ENFORCEMENT OF STOP WORK AND UNSAFE AND UNFIT ORDERS UNDER THE 

NEW YORK STATE UNIFORM FIRE PREVENTION & BUILDING CODE AND 

ALBANY CITY CODE 

 

Be it enacted, by the Common Council of the City of Albany as follows: 

 

Section 1. Chapter 133A (Building Construction and Housing: Special Provisions) of Part 

II (General Legislation) of the Code of the City of Albany is hereby amended as follows: 

 

Article I General Provisions 

 

§ 133A-1 Scope. 

This chapter shall establish the procedures applicable to the manner of service of notices of 

violation, by whatever designation, [provided in] by the Chief Building Official or their designee 

for the violation any provision of Chapter 133[,] (Building Construction), [and Chapter 231, 

Housing, in the context of the enforcement of the requirements of those chapters of the] Chapter 

171 (Electricity), Chapter 375 (Unified Sustainable Development Ordinance), orders issued 

pursuant to Article 2B of the NYS Executive Law, Chapter 261 (Plumbing) State Uniform Fire 

Prevention and Building Code and of any other local or state law which the Chief Building Official 

is empowered to enforce. This chapter further shall establish the penalties applicable to a 

conviction of a violation of any of the provisions of [Chapter 133 and Chapter 231] the 

aforementioned laws, chapters, directives, and codes for which no other penalty is expressly 

provided therein. 

 

Article II Service of Notices 

 

§ 133A-2 Violations; Notices of violations of code; service of papers. 

 

A. [Service of notice. All notices issued pursuant to the provisions of Chapter 133 or Chapter 

231 to restrain or remove any violation or to enforce compliance with any provision or 

requirement of such chapters may be served by: 

 

(1) Delivering to an leaving a copy of the same with any person or persons violating, 

or who may be liable under any of the several provisions of such chapters;  

 

(2) By registered or certified mail to the most current address on file in the Rental 

Dwelling Registry under § 231-143, if any; 
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(3) If none is on file, to the most current address on file in the City Department of 

Assessment and Taxation; or 

 

(4) If such person or persons cannot be served by any of the aforesaid methods, after 

diligent search shall have been made for him or them, then such notice or order may 

be served by posting the same in a conspicuous place upon the premises where such 

violation is alleged to exist, or to which such notice may refer, or which may be 

deemed unsafe or dangerous, which shall be equivalent to personal service of said 

notice upon all parties for whom such search shall have been made; or  

 

(5) By any other method of service authorized pursuant to Article 3 of the Civil Practice 

Law and Rules.]  

Notices of Violation. Whenever it shall appear to the satisfaction of the Chief Building 

Official or their designee that the condition of any building, structure, or parcel, or part 

thereof  is in violation of any of the provisions of this code, the Uniform Fire Prevention 

and Building Code, other laws or rules enforced by the department and orders of the Chief 

Building Official issued pursuant thereto, the Chief Building Official is hereby authorized 

to serve upon the person or persons responsible for the violation, including but not limited 

to the owner of any such building or structure, or the architect, contractor or any other 

person in charge thereof, either as owner or agent, a notice of violation, in writing, which 

shall: 

 

(1) Set forth the parcel upon which the violation was discovered;  

 

(2) Specify the condition or conditions of such parcel, including all improvements 

thereon, which is in violation of the provisions of this code; 

 

(3) Direct that the violation be discontinued within such time prescribed in the notice 

as determined by the Chief Building Official or their designee as reasonable for 

such discontinuance under the circumstances; 

  

(4) Bear the official seal of the City of Albany and/or Buildings Department; 

 

(5) Include contact information for the Buildings Department; and 

 

(6) Provide notice to the subject of the notice of violation of the penalties of non-

compliance with said notice as set forth in this chapter.   

 

B. [Notice by mail to owners residing out of state. If the person or persons or any of them to 

whom said notice is directed do not reside in the State of New York and have no known 

place of business therein, the same may be served by delivering to, and leaving with, such 

person or persons, or either of them, a copy of said notice, or if said person or persons 

cannot be found within said state after diligent search, then by posting a copy of the same 

in the manner as aforesaid and depositing a copy thereof in a post office in the City of 

Albany, enclosed in a sealed wrapper addressed to said person or person at his or their last 

known place of residence, with the postage paid thereon; and said posting and mailing a 
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copy of said notice shall be equivalent to personal service of said notice.] Service of notice. 

All notices issued pursuant to the provisions of Chapter 133 or Chapter 231 to restrain or 

remove any violation or to enforce compliance with any provision or requirement of such 

chapters may be served by: 

 

(1) Delivering to and leaving a copy of the same with any person or persons violating, 

or who may be liable under any of the several provisions of such chapters; or 

 

(2) Registered or certified mail to the most current address on file in the Rental 

Dwelling Registry under section 231-143 of this Code; or 

 

(3) Registered or certified mail to an address provided to the Department of Buildings 

in the preceding three years as a contact address for the property and/or owner 

allegedly in violation; or 

 

(4) Registered or certified mail to the most current address on file in the City 

Department of Assessment and Taxation; or 

 

(5) Registered or certified mail to the official address for the service of process 

provided by the owner to the New York State Department of State; or  

 

(6) If such person or persons cannot be served by any of the aforesaid methods, after 

diligent search shall have been made for him or them, then by posting the same in 

a conspicuous place upon the premises where such violation is alleged to exist, or 

to which such notice may refer, or which may be deemed unsafe or dangerous, 

which shall be equivalent to personal service of said notice upon all parties for 

whom such search shall have been made; or 

 

(7) Any other method of service authorized pursuant to Article 3 of the Civil Practice 

Law and Rules. 

 

C Failure to comply with notice. Any person who shall fail to comply with a written notice 

of violation of the Chief Building Official or their designee within the time fixed for 

compliance therewith, and any owner of any such building or structure, or the architect, 

contractor or any other person in charge thereof, either as owner or agent who have not 

complied with any lawful order, notice, directive, permit or certificate of the Chief Building 

Official or their designee made thereunder shall be guilty of a violation punishable as set 

forth in section 133A-3 (A) of this Code. 

 

D. Aggravated failure to comply with notice. Any person who shall fail to comply with a 

written notice of a violation of the Chief Building Official or their designee within the time 

fixed for compliance therewith, and any owner of any such building or structure, or the 

architect, contractor or any other person in charge thereof, either as owner or agent who 

have not complied with any lawful order, notice, directive, permit or certificate of the Chief 

Building Official or their designee made thereunder shall be guilty of a violation punishable 

as set forth in section 133A-3 (B) of this Code where such failure to comply is committed 
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with a wanton disregard for the health and safety of the occupants of the subject building 

or the public at large.   

 

Article III Penalties 

 

§ 133A-3 Penalties for offenses. 

 

A. [Building Code] General Penalties 

 

(1) When a person is [convicted of] found liable for failing to comply with any 

provision of [Chapter 133 or of] this Code that the Chief Building Official is 

empowered to enforce, the Uniform Fire Prevention and Building Code 

[(hereinafter “Uniform Code”)], or other laws or rules enforced by the department 

and orders of the Chief Building Official issued pursuant thereto, such person shall 

be subject to a fine of not more than $1,000 per day of violation [or imprisonment 

not exceeding one year, or both such fine and imprisonment]. 

 

(2) The term “person,” as used in this section, shall include the owner, occupant, 

mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, 

lessee, agent or any other person, firm or corporation directly or indirectly in control 

of the building or part thereof. 

 

(3) Each day of violation shall be deemed to constitute a separate offense. 

 

(4) Fines levied shall constitute civil forfeitures to the City of Albany. 

 

B. [Housing Code] Elevated Penalties. 

 

[(1) Any person convicted of a violation of the Housing Code (inclusive of 

noncompliance of administrative requirements), as defined under Part 3 or Part 4 

of Chapter 231, shall be punished according to the following schedule: 

 

(a)  First offense: a fine of not less than $250 nor more than $400 per day the 

violation remains unabated or five days' imprisonment, or 50 hours of 

community service, or any combination thereof. 

 

(b)  Second offense for the same violation regarding the same person and 

property committed within three years after the first offense: a fine of not 

less than $500 nor more than $800 per day the violation remains unabated, 

or 10 days' imprisonment or 100 hours of community service, or any 

combination thereof. 

(c)  Third offense for the same violation regarding the same person and property 

committed within three years after the first offense: a fine of not less than 

$1,000 nor more than $1,600 per day the violation remains unabated, or 15 

days' imprisonment, or 150 hours of community service, or any combination 

thereof. 
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(d)  The dispositions of matters prosecuted under this section shall be reported 

to the Common Council in the quarterly report. 

 

(2)  All persons convicted of a violation of the Housing Code, as defined under Part 5 

of Chapter 231, shall be fined not less than $250 nor more than $1,600. 

 

 (3)  The term "person," as used in this section, shall include the owner, occupant, 

mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, 

lessee, agent or any other person, firm or corporation directly or indirectly in control 

of building of part thereof. 

 

(4)  Each day of violation shall be deemed to constitute a separate offense. 

 

(5)  Fines levied shall constitute civil forfeitures to the City of Albany. 

 

(6)  Any unpaid fines of an owner of premises shall be subject to the placement and 

recordation of a lien by the City of Albany against such premises.] 

 

(1) When a person is convicted of failing to comply with any provision of this Code 

with a wanton disregard for the health and safety of the occupants of the subject 

building or the public at large, the Uniform Fire Prevention and Building Code, 

other laws or rules enforced by the Department and orders of the Chief Building 

Official issued pursuant thereto, such person shall be subject to a fine of not more 

than $1,000 per day of violation or imprisonment not exceeding one year, or both 

such fine and imprisonment. 

 

(2) The term "person," as used in this section, shall include the owner, occupant, 

mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, 

lessee, agent or any other person, firm or corporation directly or indirectly in control 

of the building or part thereof. 

 

(3) Each day of violation shall be deemed to constitute a separate offense. 

 

(4) Fines levied shall constitute civil forfeitures to the City of Albany. 

 

 Section 2.  Chapter 133A (Building Construction and Housing: Special Provisions) of Part 

II (General Legislation) of the Code of the City of Albany is hereby further amended by adding a 

new Article IV, to be entitled “Peremptory Orders and Fees,” which will read as follows: 

 

Article IV Peremptory Orders and Fees 

 

§ 133A-4 Peremptory Orders and fees. 

 

A.  Stop Work Orders. Whenever the Chief Building Official or their designee finds that work 

or activity is being or has been performed in violation of this Code, the Uniform Fire 
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Prevention and Building Code, other laws or rules enforced by the department and orders 

of the Chief Building Official issued pursuant thereto, the Chief Building Official or their 

designee may issue a stop work order.  

 

(1) Issuance. Upon issuance of a stop work order by the Chief Building Official or their 

designee, all work shall immediately stop unless otherwise specified. Such order 

may require all persons to forthwith vacate the premises pursuant to subsection (B) 

of this section and may also require such work to be done as, in the opinion of the 

Chief Building Official or their designee, may be necessary to remove any danger 

therefrom.  The police department or other law enforcement agency or officer shall, 

upon the request of the Chief Building Official or their designee, assist the 

Buildings Department in the enforcement of a stop work order. The stop work order 

may be given verbally or in writing to the owner, lessee or occupant of the property 

involved, or to the agent of any of them, or to the person or persons executing the 

work. A verbal order shall be followed promptly by a written order and shall include 

the reason for the issuance of the stop work order. 

 

(2) Unlawful continuance. No person with knowledge or notice of a stop work order 

shall allow, authorize, promote, continue or cause to be continued any work covered 

by the stop work order, except such work that may be required by order of the Chief 

Building Official or their designee. 

 

(3) Rescission. Upon application, the Chief Building Official or their designee shall 

rescind the stop work order when the condition that gave rise to its issuance has 

been corrected and either all civil penalties or criminal fines assessed for any 

violation of such order have been paid or, where a violation is pending, security for 

the payment of such penalties or fines has been posted in accordance with 

department rules, or where the stop work order was issued in error or conditions 

are such that it should not have been issued. The Chief Building Official may 

require the payment of a fee in the amount of the expense of additional inspection 

and administrative expense related to such stop work order except where doing so 

would impose such a fee on party making a good faith and legal request for service. 

 

(4) Tampering. It shall be unlawful to tamper with, remove or deface a written posted 

stop work order from the location where it was affixed by the Chief Building 

Official or their designee unless and until the Chief Building Official or their 

designee has so permitted its removal. The owner or other person in control of the 

location shall ensure that the stop work order remains posted until rescinded by the 

Chief Building Official. The Chief Building Official may require the payment of a 

fee in the amount of the expense of additional inspection and administrative 

expense related to the re-posting of such stop work order. 

 

B. Unsafe and Unfit Orders. Whenever any building, structure, place or premises or portion 

thereof is or may be perilous to life or property by reason of the nature or condition of its 

contents, its use, the overcrowding of persons therein, defects in its construction, or 

deficiencies in fire alarm, fire extinguishing equipment or fire escape equipment, or by 
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reason of any condition in violation of law or order of the Chief Building Official or their 

designee, the Chief Building Official or their designee may declare that the same, to the 

extent that the Chief Building Official or their designee may specify, is unsafe and unfit 

and may order the same to be removed, sealed, abated, repaired, altered or otherwise 

improved. 

 

(1) Issuance. Upon issuance of an unsafe and unfit order by the Chief Building Official 

or their designee, the owner, lessee or occupant of the property involved, or to the 

agent of any of them, or to the person or persons responsible for the condition giving 

rise to the unsafe and unfit order shall undertake to immediately remedy the 

condition giving rise to the unsafe and unfit order in the manner determined by the 

Chief Building Official or their designee to be reasonably necessary to remove the 

danger at the subject property including vacating the property and ensuring it 

remains vacant. Such order may require all persons to forthwith vacate the premises 

pursuant to the provisions of this section. The police department or other law 

enforcement agency or officer shall, upon the request of the Chief Building Official 

or their designee, assist the Buildings Department in the enforcement of an unsafe 

and unfit order. The unsafe and unfit order may be given verbally or in writing to 

the owner, lessee or occupant of the property involved, or to the agent of any of 

them, or to the person or persons responsible for the condition giving rise to the 

unsafe and unfit order however, the Chief Building Official or their designee shall 

undertake to post a warning at the subject property reasonably calculated to advise 

those who would enter the building of the existence of the unsafe and unfit order. 

 

(a) Order to Vacate. In case any order to remedy a condition that is or may be 

imminently perilous, dangerous or detrimental to life, public safety or 

property, issued by the Chief Building Official or their designee is not 

complied with, or the Chief Building Official or their designee determines 

that an emergency exists requiring such action, the Chief Building Official 

or their designee may order and immediately cause any building, structure, 

place or premises or portion thereof to be vacated. The vacate order may be 

given verbally or in writing to the owner, lessee or occupant of the property 

involved, or to the agent of any of them, or to the person or persons 

executing the work.  

 

(b) Enforcement of vacate order. All vacate orders issued pursuant to this 

section shall be posted upon the premises and made available to the public. 

The police department shall provide all reasonable assistance to the 

Buildings Department and other authorized officers and employees 

necessary to carry out the provisions of this section. A copy of the vacate 

order may be filed with the Albany County Clerk. Such filing shall be notice 

of the vacate order to any subsequent owner and such owner shall be subject 

to such order. 

 

(c) Unlawful continuance. No person with knowledge or notice of an unsafe 

and unfit order shall allow, authorize, promote, continue or cause to be 
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continued any activity prohibited by the unsafe and unfit order, except such 

work that may be required by order of the Chief Building Official or their 

designee. 

 

(2) Rescission. Upon application, the Chief Building Official or their designee shall 

rescind the unsafe and unfit order when the condition that gave rise to its issuance 

has been corrected and either all civil penalties or criminal fines assessed for any 

violation of such order have been paid or, where a violation is pending, security for 

the payment of such penalties or fines has been posted in accordance with 

department rules, or where the unsafe and unfit order was issued in error or 

conditions are such that it should not have been issued. The Chief Building Official 

may require the payment of a fee in the amount of the expense of additional 

inspection and response by City of Albany personnel and administrative expense, 

including expenses related to the relocation and/or rehousing of individuals affected 

by the unsafe and unfit order related to such unsafe and unfit order except where 

doing so would impose such a fee on party making a good faith and legal request 

for service.  

 

(3) Tampering. It shall be unlawful to tamper with, remove or deface a written posted 

unsafe and unfit order from the location where it was affixed unless and until the 

Chief Building Official or their designee has so permitted its removal. The owner 

or other person in control of the location shall ensure that the unsafe and unfit order 

remains posted until rescinded by the Chief Building Official. The Chief Building 

Official may require the payment of a fee in the amount of the expense of additional 

inspection and response by City of Albany personnel and administrative expense 

related to the re-posting of such stop work order. 

 

 Section 3. This ordinance shall take effect upon final passage, public hearing, and filing 

with the Secretary of State.  
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Date:  March 6, 2021 
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LOCAL LAW H of 2021 

 

TITLE 

LOCAL LAW AMENDING CHAPTER 133A (BUILDING CONSTRUCTION AND 

HOUSING: SPECIAL PROVISIONS) OF THE CODE OF THE CITY OF ALBANY IN 

RELATION TO ISSUANCE OF NOTICE OF VIOLATIONS, PENALTIES, AND 

ENFORCEMENT OF STOP WORK AND UNSAFE AND UNFIT ORDERS UNDER THE 

NEW YORK STATE UNIFORM FIRE PREVENTION & BUILDING CODE AND ALBANY 

CITY CODE 

 

GENERAL PURPOSE OF THE LEGISLATION 

Changes to §133A-1 & 2 

This language clarifies the form of notices of violation issued by the Department of Buildings 

& Regulatory Compliance, the manner in which they are issued, updates this section to 

explicitly provide for the enforcement of the Unified Sustainability Ordinance by the Buildings 

Department, and creates an aggravated violation which reserves the possibility of jail for 

extreme malfeasance. 

 

§133A-1, Notices of Violation, Scope: The existing language constrained the use of this section 

to the NYS Building Code and certain provisions of the city code. This broadens its application 

and allows the use of this notice of violation for the enforcement of all laws which the Chief 

Building Official is empowered to enforce.  

 

§133A-2(A), Notices of Violation, Violations; Notices of Violation; Service of Papers, 

Notices Violation: This specifies the parties which may receive or be subject to a notice of 

violation. The previous wording referred only to “persons responsible” for a violation, which 

courts have deemed to include only the owner of the building. The proposed change specifies 

that the notice of violation may be directed to the owner, their agent, contractors, and property 

managers. It also sets out what a notice of violation ought to include. 

 

§133A-2(B), Notices of Violation, Violations; Notices of Violation; Service of Papers, 

Service of Notice: This provision sets out how notices of violation are to be issued. The 

changes here provide flexibility to the Department in determining where to send notices of 



 

 

violation, allowing them to be sent to the address provided in the ROP, the address provided 

by the property owner to the assessor’s office for contact purpose, the most current address 

provided by the property owner to the Department, or, where the owner is a corporate entity, 

to the address on file with the NYS Department of State. The previous language required a 

search of the rental dwelling registry for the most recent address on the properties rental 

dwelling registration, which was often out of date or belonged to a previous owner and didn’t 

allow for service upon corporate owner by its registered address for service with the Secretary 

of State. With this clarification, the provision regarding on how individuals outside of the state 

must be issued NOVs has been deleted as duplicative.  

 

§133A-2(C), Notices of Violation, Violations; Notices of Violation; Service of Papers, 

Failure to comply with notice: This provision makes it a violation to fail to comply with a duly 

issued notice of violation. This refers to the new penalties provision, which includes a possible 

fine, but no imprisonment.  

 

§133A-2(D), Notices of Violation, Violations; Notices of Violation; Service of Papers, 

Aggravated failure to comply with notice: This provision makes it a violation to fail to comply 

with a duly issued notice of violation where failure to comply is done with a wanton disregard 

for the safety of a building’s occupants or the general public. This refers to the new penalties 

provision, which includes a possible fine and imprisonment. 

 

Changes to § 133A-3 

 

This proposal clarifies the laws to which the penalties at ACC 133A-3 apply and creates 

two tiers of violation for most violations of laws enforced by the Buildings Department 

one of which includes the possibility of imprisonment for wanton code violations and a 

second which does not for typical code violations. 

 

§133A-3(1) Penalties for Offenses, General Penalties: Removes the possibility of 

imprisonment from the existing penalty language for standard code violations, which is 

$1,000 for each day of non-compliance. 

 

§133-A3(2) Penalties for Offenses, Elevated Penalties: This takes the current penalty 

language, which includes $1,000 per day fine and the possibility of imprisonment up to 

one year, and reserves it for wanton violations.   

 

Changes to § 133A-4 

 

The purpose of this proposal is to confirm and codify the NYS Department of Buildings & 

Regulatory Compliance’s ability to issue stop work and unsafe and unfit orders. 

 

This proposal formalizes the process related to the issuance of stop work and unsafe and 

unfit orders. The previous law at ACC 133-49 and ACC 133-55 could be read to restrict 

the issuance of stop work orders and unsafe and unfit orders to limited instances and did 

not specify the Department’s administrative remedies in resolving stop work orders. This 



 

 

proposal sets out, codifies, and supports the Building Department’s current practice with 

respect to stop work orders and unsafe and unfit orders.  

 

§133A-4(A) Stop Work Orders: This specifically empowers the Chief Building Official to 

issue stop work orders where work is being done or has been done illegally.  

 

§133A-4(A)(1) Stop Work Orders, Issuance: Provides that stop work orders may be issued 

orally, obligates the subject of the order to cease work, cease occupancy, and comply with 

the directives of the Chief Building Official to remediate the violation.  

 

§133A-4(A)(2) Stop Work Orders, Unlawful Continuance: This makes the violation of a 

stop work order a violation unto itself.  

 

§133A-4(A)(3) Stop Work Orders, Rescission: Provides the process by which a stop work 

order may be rescinded. Specifically, it requires that the responsible party pay necessary 

fees and fines and receive proper approvals as a condition of lifting a stop work order. This 

also empowers the Chief Building Official to require the responsible party to pay an 

administrative fee as a condition of lifting the stop worker equal to the administrative cost 

of issuing the stop work order. 

 

§133A-4(A)(4) Stop Work Orders, Tampering: Provides that tampering with a stop work 

order placard prior to the order’s rescission or without the Chief Building Official’s 

permission.  

 

§133A-4(B) Unsafe & Unfit Orders: Explicitly empowers the Chief Building Official to 

issue an unsafe and unfit order in cases involving immediate peril to a property’s occupants 

or the general public.  

 

§133A-4(B)(1) Unsafe & Unfit Orders, Issuance: Provides what the Chief Building 

Official may direct to ameliorate the condition underlying the order and the parties subject 

to the Chief Building Official’s direction. It also provides the Chief Building Official with 

the authority to require the responsible party to pay an administrative fee equal to the cost 

to the city in responding to the condition underlying the order and in issuing the unsafe and 

unfit order.  

 

§133A-4(B)(1)(a) Unsafe & Unfit Orders, Issuance, Order to Vacate: Provides the 

manner in which an order to vacate may be issued by the Chief Building Official. 

 

§133A-4(B)(1)(b) Unsafe & Unfit Orders, Issuance, Enforcement: Provides the manner 

of enforcing a vacate order and empowers the Chief Building Official to file the order with 

the Albany County Court. 

 

§133A-4(B)(1)(c) Unsafe & Unfit Orders, Issuance, Unlawful Continuance: Provides 

that failing to comply with an unsafe and unfit order is a separate violation.  

 



 

 

§133A-4(B)(2) Unsafe & Unfit Orders, Issuance, Rescission: Sets out the process for 

lifting an unsafe and unfit order and empowers the Chief Building Official to require the 

payment of a fee equal to the cost to the City of responding to the condition underlying the 

order and in enforcing the order. 

 

§133A-4(B)(3) Unsafe & Unfit Orders, Issuance, Tampering: This provision prohibits 

tampering with an unsafe and unfit notice. 

 

NECESSITY FOR LEGISLATION 

(§133A-1 & 2) 

The measures here are largely intended as housekeeping designed to better reflect and support the 

current procedures of the Department and the City Court.  

 

(§ 133A-3) 

These changes more appropriately tailor penalties to code violations 

 

(§ 133A-4) 

This proposal codifies and supports the Building Department’s ability to respond to emergent 

dangers presented by illegal building work and buildings which present an immediate health and 

safety threat.  It also empowers the Building Department to cover some of the costs imposed by 

illegal work or egregious failures to maintain buildings, which often require a response from 

multiple City departments, by providing for an administrative fee to recover those costs.  

 

FISCAL IMPACT 

(§ 133A-4) 

Insofar as this provides for administrative fees as a condition of lifting a stop work or unsafe and 

unfit order, it will result in a modest increase  
 

 

  



 

 

Council Member Fahey introduced the following 

 

LOCAL LAW I OF 2021 

 

LOCAL LAW REPEALING PARTS 4 (RESIDENTIAL OCCUPANCY PERMIT) AND 5 

(RENTAL DWELLING REGISTRY) OF CHAPTER 231 (HOUSING) OF THE CODE OF 

THE CITY OF ALBANY AND ENACTING A NEW PART 4 OF SUCH CHAPTER 

ENTITLED “RENTAL OCCUPANCY PERMIT AND RENTAL DWELLING 

REGISTRY” IN RELATION TO THE CITY’S RESIDENTIAL OCCUPANCY PERMIT 

AND RENTAL DWELLING REGISTRY PROGRAMS 

 

Be it enacted, by the Common Council of the City of Albany as follows: 

 

 Section 1. Part 4 (Residential Occupancy Permit) and Part 5 (Rental Dwelling Registry) of 

Chapter 231 (Housing) of Part II (General Legislation) of the Code of the City of Albany are 

hereby REPEALED in their entirety, and a new Part 4, entitled “Rental Occupancy Permit and 

Residential Dwelling Registry,” is hereby added to read as follows: 

 

Part 4 Rental Occupancy Permit and Rental Dwelling Registry 

 

§ 231-128 Title. 

This Part 4 shall be known as the “Residential Dwelling Registry and is supplementary and 

applicable to provisions of Part 2 of Chapter 231 (“the Housing Code”) of the City of Albany.  

 

§ 231-129 Purpose and scope. 

The purpose and scope of this part is to provide uniform administration and compliance with the 

requirements of this Part applicable to the rental dwelling registry. The purpose of this Part is to 

protect the health, safety and welfare of residents, to protect a diverse housing stock from 

deterioration and to accomplish the foregoing at the lowest cost to owners and occupants in order 

to keep housing costs as low as reasonably possible in a manner consistent with compliance with 

this Code. 

 

The Common Council finds and declares that the registration of rental property is intended to and 

will ensure the protection of persons and property in all existing residential rental structures and 

on all premises required to be registered under this Part and ensure that rental property owners and 

prospective rental property owners are informed of, and adhere to, code provisions governing the 

use and maintenance of rental properties, including provisions limiting the maximum occupancy 

for which a rental dwelling unit can be certified. 

 

§ 231-130 Definitions. 

For the purposes of this Part, the following terms shall have the meanings set forth in this section, 

unless different meanings are clearly indicated by the context in which they appear: 

 

EMERGENCY CONTACT 

An individual who resides in Albany County or any adjacent county who shall respond 

either individually or through an agent to the property at all times on thirty minutes’ notice 



 

 

in the event of emergencies and who, if not the owner, has the authority to act on the 

owner’s behalf and access all areas of a rental dwelling in the event of such emergencies. 

 

RENTAL DWELLING 

Any building which contains a rental dwelling unit. 

 

RENTAL DWELLING UNIT 

Any room or group of rooms within a rental dwelling which are used or intended to be used 

by one or more persons for living and sleeping with or without facilities for cooking and 

eating which is occupied by an individual or household for living and sleeping pursuant to 

an agreement with a third-party which does not so occupy the room or group of rooms. 

 

§ 231-131 Registration of rental dwellings required. 

All rental dwelling units shall be registered according to the provisions in this Part except where 

the agreement governing the rental unit is between individuals related by lineal consanguinity or 

directly by marriage. 

 

§ 231-132 Registration of rental dwellings. 

 

A. Registration. The City shall maintain a registry of all rental dwelling units and rental 

dwellings containing the following information, which shall be provided to the Department 

of Buildings and Regulatory Compliance by the owner thereof on forms available from the 

Department of Buildings and Regulatory Compliance: 

 

(1) Owner Information. The name, legal residence address and telephone number of 

the owner or owners, or in the event that the owner is a corporate entity, the names, 

addresses, and telephone numbers of at least one officer(s), partner(s), and/or 

member(s) responsible for the property, an address for service of process, and the 

entity’s Employer Identification Number (EIN), if applicable. 

 

(2)  Further Owner Information. A copy of government-issued identification for, or the 

driver’s license number or social security number of, each owner of the property, 

or if the owner is a corporate entity, a copy of government-issued identification for, 

or the driver’s license number or social security number of, the officer, partner, or 

member responsible for the property. 

 

(3) Agent Information. The name, contact address, and telephone number of any agent 

of the owner in control of the rental dwelling. 

 

(4) Emergency Contacts. The names, telephone numbers, email addresses, and contact 

addresses of two emergency contacts for the rental dwelling who shall be 

designated primary and secondary contacts. 

 

(5) Property Information. 

 

(a) The address of the rental dwelling. 



 

 

 

(b) The tax map parcel number of the rental dwelling. 

 

(c) The number of rental dwelling units in the rental dwelling. 

 

(d) A list of units in the rental dwelling as they are referred to at the premises. 

 

(6) Certification. Certification by the property owner that the registered rental dwelling 

units are, to the best of the owner’s knowledge, safe, habitable, and in compliance 

with all relevant New York State building codes and the City of Albany Code. 

 

B. Inspection. 

 

(1) All residential rental dwelling units shall be inspected and certified by the 

Department of Buildings and Regulatory Compliance (hereinafter “the 

Department”), which shall determine compliance with, administer and enforce all 

applicable provisions of this Code and the NYS Fire Prevention & Building Code. 

The Chief Building Official or their designee may accept such inspections and 

certifications from uninterested and qualified third-party inspectors where 

sufficient proof of such inspection is provided. Residential occupancy permits shall 

be valid for 24 months from the date of issuance. 

 

(2) Nothing contained herein shall be construed or operate to invalidate an otherwise 

legally effective permit or certificate issued prior to the effective date of this Part, 

except that such permit or certificate shall be valid only until the permit or 

certificate’s expiration date, or two years from the effective date of this Part, or a 

change in the tenancy of the residential rental dwelling unit to which the permit or 

certificate relates, whichever occurs first. 

 

(3) Except as otherwise provided herein, it shall be unlawful and a violation of this Part 

to rent, lease, or otherwise allow the occupancy of any residential rental dwelling 

unit without the inspection and certification as required herein. 

 

(4) If, upon inspection, said premises are found not to comply with applicable 

provisions of this Code or the Uniform Code, the specific reasons for 

noncompliance shall be specified in writing in a notice and order, in the manner set 

forth in Chapter 133A of this Code. Occupants or proposed occupants of dwellings 

shall have the right to inspect the certificate of occupancy of the residential rental 

dwelling unit, apartment or multiple residence in which they have an interest at no 

cost. 

 

(5) When inspecting a dwelling unit within a multiresidential complex, as defined in 

section 313-12 of this Code, the Department shall inspect and certify compliance 

with the provisions of section 313-14 of this Code requiring the establishment of 

solid waste private collection and source separation facilities in such complexes. 

No residential occupancy permit for a dwelling unit under this Part 4 shall be issued 



 

 

unless the multiresidential complex is in compliance with section 313-14 of this 

Code. 

 

C. Renewal and Update. It shall be the obligation of the rental dwelling owner to register the 

rental dwelling with the Department of Buildings and Regulatory Compliance and it shall 

be the obligation of the current or succeeding owner or owner’s agent to update registration 

information with the Department of Buildings and Regulatory Compliance within thirty 

days of any change. There shall be no cost associated with such an update. 

 

D. Continuing Compliance. Upon registration, it shall be the obligation of the rental dwelling 

owner to ensure that the rental dwelling and all rental dwelling units contained therein 

comply with all relevant New York State building codes and the City of Albany codes. In 

the event of such non-compliance a rental dwelling unit may be deregistered and have its 

residential occupancy permit suspended according to Albany City Code. 

 

E. Except as otherwise provided herein, it shall be unlawful and a violation of this chapter to 

rent, lease or otherwise allow the occupancy of any rental dwelling unit without said rental 

dwelling unit having been registered in accordance with this Part. No owner, agent or 

person in charge shall collect rents during any period of noncompliance with the provisions 

of this part which would otherwise be due and owing for the rental of premises unless and 

until he or she shall have complied with the provisions herein. Nothing herein shall be 

construed to prevent a landlord, upon receipt of the residential occupancy permit, from 

receiving the equitable value of the occupancy of the premises from the earliest date of 

occupancy, but in no event shall a landlord recover in excess of the agreed rent in the form 

of late fees or other penalties. 

 

F. All rental dwelling units within a given rental dwelling must have the same registration 

expiration date. When it becomes necessary to do so, the Department of Buildings and 

Regulatory compliance may extend the registration period for the purpose of ensuring all 

rental dwelling units in a rental dwelling have the same registration period so long as the 

registration fee is pro-rated over the extended registration period or, in the event that there 

is a delay in registration caused by noncompliance, the registration termination date for a 

rental dwelling unit shall be the same as that of the already registered rental dwelling units 

in the rental dwelling. 

 

G. The passage of an inspection pursuant to this part or the issuance of a residential occupancy 

permit shall not constitute a waiver of any rights or immunities accorded the City of Albany 

as a municipal corporation pursuant to the laws of the State of New York or other provision 

of the Code of the City of Albany, in particular, Chapter 24 of this Code, nor shall the 

passage of an inspection pursuant to this part constitute a representation that any rental 

dwelling or rental dwelling unit is free of danger or entirely free of NYS Uniform Fire 

Prevention and Building Code or Albany City Code violations. 

 

§ 231-133 Fees. 
 



 

 

A. To offset the administrative costs of preparing and maintaining the Rental Dwelling 

Registry there shall be, except for owner-occupied rental dwellings containing not more 

than one rental unit owned by one or more natural persons, all of whom are aged 65 years 

or older, a fee of $50 for each unit or $100 for a residential unit which has not had an active 

Residential Occupancy Permit for more than forty-five days at the time the new Residential 

Occupancy Permit is applied for. 

 

B. The following schedule of fees shall apply with respect to the inspection and certification 

of residential dwelling units: 

 

(1) There shall be no fee for an initial inspection to determine compliance with the 

applicable provisions of this Code, or for a first re-inspection. 

 

(2) Any and all subsequent re-inspection(s) necessary to determine compliance with 

required corrective action or repairs shall be subject to a fee of $50 per unit 

inspected. 

 

(3) Failure to appear within 15 minutes of a scheduled inspection (“no show”) shall 

result in a fee of the lesser of $50 per unit or $300. 

 

(4) Cancellation of a scheduled inspection less than 24 hours before that scheduled 

inspection (“late cancellation”) shall result in a fee of the lesser of $50 per unit or 

$100. 

 

(5) Cancellation of a scheduled inspection less than 24 hours before the scheduled 

inspection for the unit more than once or after a “no show” (“second cancellation”) 

shall result in a fee of the lesser of $75 per unit or $300. 

 

C. Fees prescribed under this section for failure to appear at, and cancellation of, a scheduled 

inspection may be waived at the discretion of the Commissioner or their designee for good 

cause shown. 

 

D. Unpaid fees shall be subject to the placement and recording of a lien by the City of Albany 

against the inspected property. 

 

E. The fees set forth in this Part may be increased at the discretion of the Department of 

Buildings and Regulatory Compliance as may be deemed necessary by the Chief Building 

Official to recover the administrative cost of issuing residential occupancy permits and 

maintaining the rental dwelling registry provided that so such increase shall exceed five 

percent in a given calendar year. 

 

§ 231-134 Residential Occupancy Permit. 

 

A. Upon successful registration of a rental dwelling, the Department of Buildings and 

Regulatory Compliance shall issue to the owner of the rental dwelling or the owner’s agent 

or designee a Residential Occupancy Permit. 



 

 

 

B. The Residential Occupancy Permit shall contain the following information: 

 

(1) A statement indicating that all units in the rental dwelling are subject to the 

Residential Occupancy Permit or, if certain units have not been registered, a 

statement indicating which units are not the subject of the Residential Occupancy 

Permit; 

 

(2) The name and contact phone numbers of the building owner’s agents and 

emergency contact(s); 

 

(3) The contact information for the City of Albany Police Department, Fire 

Department, and Department of Buildings and Regulatory Compliance; 

 

(4) Contact information for available tenant advocacy resources as determined by the 

Chief Building Official; 

 

(5) The statement: “Retaliation against a tenant by a landlord for a tenant’s ‘good faith 

complaint, by or in behalf of the tenant, to a governmental authority of the 

landlord’s alleged violation of any health or safety law, regulation, code, or 

ordinance’ is illegal under New York State Real Property Law § 223-b. Any tenant 

concerned about such retaliation should consult an attorney.”; 

 

(6) The statement: “Pursuant to section 231-132 (a) of the Albany City Code it shall be 

unlawful and a violation of Albany City Code to rent, lease or otherwise allow the 

occupancy of any rental dwelling unit without said rental dwelling unit having been 

registered on the City of Albany Rental Dwelling Registry. No owner, agent or 

person in charge may collect rents while a rental dwelling unit is unregistered.”; 

and 

 

(7) The rental dwelling’s Rental Dwelling Registration expiration date. 

 

C. The Residential Occupancy Permit shall be posted conspicuously adjacent to the primary 

egress point in the rental dwelling to which said Residential Occupancy Permit applies or, 

if there is no such common egress point, at all common egress points.  

 

§ 231-135 Registration renewal and de-registration. 

 

A. Rental dwelling units shall be re-registered in accordance with this Chapter every twenty-

four months or after New York State building codes or Albany City Code compliance has 

been achieved following de-registration. 

 

B. Where the Department of Buildings and Regulatory Compliance determines that a rental 

dwelling and/or rental dwelling unit is in violation of the New York State building codes, 

the rental dwelling units may be de-registered according the following procedure: 

 



 

 

(1) The Department of Buildings and Regulatory Compliance, after discovering a 

violation, shall notify the responsible party of the alleged violation(s) in writing. 

 

(2) If the violation has not been corrected within thirty-days, or fourteen days in the 

event of violations imposing a threat to the health and safety of building occupants 

or public at large as determined by the Department of Buildings and Regulatory 

Compliance, of mailing of said notice, the rental dwelling unit containing the 

violation or all rental dwelling units affected by the violation may be de-registered 

by the Chief Building Official or their designee subject to the following conditions: 

 

(i) Where the Chief Building Official or their designee determines that 

a lack of compliance is attributable to a tenant’s refusal to allow a 

rental dwelling owner or their designee sufficient access to an area 

under the exclusive control of the tenant which must be accessed in 

order to obtain compliance, the compliance period shall be extended 

to the fourteenth day of consecutive access after the date the rental 

dwelling owner secures such access provided that reasonable action 

is taken to ameliorate the effect of such a violation on tenants other 

than the tenant denying access. Where the code violation is 

attributable to the actions of a tenant and affects only the offending 

tenant, deregistration shall not occur until fourteen days after these 

conditions no longer obtain. 

 

(ii.) If the Department of Buildings and Regulatory Compliance is not 

able to confirm compliance due to a tenant’s explicit or implicit 

refusal to allow re-inspection of the affected area, the period of 

compliance shall be extended to the date the Department is granted 

the ability to perform a re-inspection. 

 

(iii.) Where the rental dwelling owner has made a good faith effort to 

comply within the time allowed, has taken concrete steps towards 

compliance, and where the underlying violation is not a threat to 

health and safety, the Department may extend the compliance period 

for up to sixty additional days. 

 

(3) Upon the correction of the violation, the rental dwelling unit(s) shall be re-

registered on the Rental Dwelling Registry by the owner. If a court of law 

determines that the rental dwelling unit was de-registered in error, the rental 

dwelling unit(s) shall be re-registered on the Rental Dwelling Registry by the Chief 

Building Official or their designee. The expiration of rental dwelling registration 

following de-registration pursuant to this section shall be same as the period as that 

of the rental dwelling unit’s most recent registration or, if that date has expired, 

determined according to section 231-132 (F) of this Code. There shall be no fee for 

re-registration following a determination in a court of law that no violation 

occurred. 

 



 

 

§ 231-136 Penalties for offenses. 

Any person who shall knowingly and willfully violate or assist in the violation of this Part, or who 

fails to comply with a notice and order issued by the Department under this Part shall, upon 

conviction, be punished as set forth in Chapter 133A of this Code. 

 

Nothing contained in this Part shall preclude the City from enforcing violations of New York State 

building codes and the Code of the City of Albany independently pursuant to Chapter 133A of this 

Code. 

 

 Section 2. This local law shall take effect upon final passage, public hearing, and filing 

with the Secretary of State. 

 

 

APPROVED AS TO FORM THIS 

19TH DAY OF MARCH, 2021 

 

 

_____________________________ 

Corporation Counsel 

 

 



 

 

To:  Danielle Gillespie, City Clerk 

 

From:  Robert Magee, Esq., Deputy Corporation Counsel 

  Laura Gulfo, Esq., Assistant Corporation Counsel 

  Brett Williams, Esq., Senior Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation 

  Supporting Memorandum 

 

Date:  March 19, 2021 

 

Sponsor: Council Member Fahey 

 

LOCAL LAW I of 2021 

 

TITLE 

A LOCAL LAW REPEALING PARTS 4 (RESIDENTIAL OCCUPANCY PERMIT) AND 5 

(RENTAL DWELLING REGISTRY) OF CHAPTER 231 (HOUSING) OF THE CODE OF THE 

CITY OF ALBANY AND ENACTING A NEW PART 4 OF SUCH CHAPTER ENTITLED 

“RENTAL DWELLING REGISTRY” IN RELATION TO THE CITY’S RESIDENTIAL 

OCCUPANCY PERMIT AND RENTAL DWELLING REGISTRY PROGRAMS 

 

GENERAL PURPOSE OF LEGISLATION 

This local law updates the City of Albany’s rental dwelling registry and residential occupancy 

permit programs. 

 

This legislation updates the existing residential dwelling permit and rental dwelling registry 

program based on what we have learned, institutionally, from the program over nearly two 

decades. They will make it easier for tenants, landlords, and the City to track program compliance 

and make the program more useful for all parties. Finally, it will empower the Buildings 

Department to impose better-tailored negative consequences on bad actors. 

 

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW 

§ 231-130 Definitions: This section is drawn from §231-138 of the current law. It includes a more 

specific definition of dwelling unit which clarifies that an apartment with three unrelated occupants 

is not required to obtain three ROPs. Additionally, it eliminates several definitions which are no 

longer useful or were never meaningfully used and adds a definition for “emergency contact” as it 

is later used in the section on what is to be included on an ROP application. 

 

§ 231-131 Registry of Rental Dwellings Required: This requires all units that are rented to obtain 

an ROP, except where the landlord and tenant are immediate family.  

 

§ 231-132 Registration of Rental Dwellings, Registration: This section specifies what a rental 

dwelling unit owner must provide in their ROP application. In addition to what was required 

previously §231-143, this proposal requires that the owner provide a copy of government issued 

id or a NYS driver’s license number, or social security number. For corporate owners, this 



 

 

information must be provided by at least one principal along with the corporation’s EIN. It also 

requires that the applicant provide two emergency contacts, though one contact may be the owner 

if they meet the definition of an emergency contact per §1. Finally, it requires that the applicant 

certify that the units are safe and habitable.  

 

§ 231-133(2) Registration of Rental Dwellings, Inspection: It modifies the original language to 

allow the Chief Building Official to accept third party inspections for rental occupancy permits 

from qualified third-party inspectors to address changes in the law since the original passage of 

the residential occupancy permit/rental dwelling registry ordinance. It includes a provision to 

encourage the uniform registration of units in large buildings.  

 

§ 231-134 Fees: This section increases the fee for ROPs which are issued for the first time to the 

unit or are applied for more than 45 days after the last ROP expired to from $50 to $100. This 

creates a late fee intended to encourage timely renewal. It maintains fees associated with excess 

ROP inspections, though it reduces the potential cost of cancelled or no-show inspections by 

capping fees for those at $100 for late cancellations and $300 for failure to show-up at a scheduled 

inspection or repeated untimely cancellations. It permits the Chief Building Official to increase 

these fees by 5% per year. 

 

§ 231-135 Residential Occupancy Permit: This proposal requires that an ROP be posted at the 

property and include the property’s emergency contact information, the building department’s 

contact information, a statement regarding tenants’ rights against retaliation, and contact 

information for available tenant services organizations as determined by the Chief Building 

Official. 

 

§ 231-136 Registration renewal and de-registration: This proposal reduces the registration period 

from 30 to 24 months. It also provides the Chief Building Official with the authority to revoke an 

ROP where a notice of violation has not been complied with, involves violations that present a 

threat to health and safety, and the owner has failed to make a good faith effort to address the 

violations. 

 

FISCAL IMPACT 

This will increase ROP revenues insofar as it decreases the active ROP period and provides for 

late fees. 
 

 

  



 

 

Council Member __________ introduced the following:  

 

LOCAL LAW J of 2021  

 

A LOCAL LAW AMENDING CHAPTER 371 (WATER AND WATERWAYS) OF THE 

CODE OF THE CITY OF ALBANY IN RELATION TO INSTALLATION AND REPAIR 

OF SERVICE LINES AND REPLACEMENT OF LEAD SERVICE LINES  

 

Be it enacted by the Common Council of the City of Albany as follows: 

 

Section 1. Chapter 371 of the Code of the City of Albany is amended by adding a new 

Article VIII, entitled “Service Lines,” to read as follows: 

 

Article VIII. Service Lines 

 

§ 371-88 General regulations. 

 

A. Prior to the installation or repair of service lines, the property owner shall make an 

application for a permit to the Commissioner. Upon approval of the application, the 

property owner shall pay all required charges, fees and deposits and obtain the necessary 

street opening and any other required permits. 

 

B. Tapping and making connections to the water mains must, in all cases, be done by 

authorized employees of the Water Department and shall not be done by any other persons, 

unless acting with the written permission or direction of the Commissioner. 

 

C. Unless otherwise directed, no new service line shall be made available for use of water 

until all inactive service lines have been shut off permanently at the corporation at the water 

main. 

 

D. Unless otherwise directed, no new service line shall be made available for the use of water 

until the new line has been tested and disinfected in accordance with Chapter 261 of this 

Code (The Plumbing Code) and as approved by the Commissioner. The property owner 

shall pay any charges associated with this procedure. 

 

§ 371-89 Installation. 

 

A. Unless otherwise specified, new service lines and replacements of existing service lines 

shall be a minimum of 3/4 inch in diameter. Service lines up to and including two inches 

in diameter shall be of copper tubing (Type K) with flared/compression joints unless 

otherwise permitted and service lines greater than two inches in diameter shall be of cast 

iron or ductile iron cement-lined pipe. There shall be no repair of galvanized iron or lead 

service lines.  Such lines shall be replaced by copper lines unless otherwise permitted. 

 



 

 

B. The property owner shall, at their own expense, do all work necessary for the installation 

of the service line, including but not limited to the cost of materials and labor, excavation, 

shoring, backfilling, dewatering, rodding, concrete thrust blocks and surface restoration, in 

a manner satisfactory to the Commissioner, except for tapping and making connections to 

the water main. 

 

C. No tap shall be made until the depth of the trench and dimensions of excavation are such 

as will allow adequate room for tapping the main and for laying the service line. The 

permittee shall notify the Commissioner not less than 24 hours in advance, exclusive of 

weekends and holidays, that the trench is ready for the tap and installation of the service 

line or fire line. 

 

D. In general, the trenches excavated for service lines shall be straight and perpendicular to 

the water main opposite the owner’s property. If the main is in an unusual location or 

because of solid rock, the Commissioner may grant permission to lay the line in another 

generally accepted manner. 

 

E. Not more than one premises shall be connected to any one tap and service line. The word 

“premises” as used herein shall mean: 

 

(1) A building under one roof owned or leased by one party and occupied as a residence 

or for business or commercial purposes. 

 

(2) A group or combination of buildings in one common enclosure owned or leased by 

one party or occupied by one family or one corporation or firm or as a place of 

business or for manufacturing or industrial purposes or as a hospital or other public 

institution. 

 

(3) One side of a double house having a solid vertical partition wall. 

 

(4) A building owned or leased by one party, containing more than one apartment and 

having one entrance and using one hall in common. 

 

(5) A building owned or leased by one party having a number of apartments, offices or 

lofts, which are rented to tenants. 

 

(6) A public building such as a town hall, school house, fire engine house, etc. 

 

(7) A single lot or park or playground. 

 

(8) Each house in a row of houses. 

 

F. Domestic service lines in all cases shall be separate from fire service lines. Unless 

otherwise approved by the Commissioner, fire service lines shall not be less than four inches in 

diameter. 

 



 

 

§ 371-90 Special equipment and materials for taps. 

Where the property owner requests a tap on a water main which is of a material other than cast 

iron or ductile iron, special equipment and materials may be required. The City shall not be held 

liable for any delay in obtaining special equipment and materials needed to complete the work. 

 

§ 371-91 Responsibility of owners. 

 

A. The property owner shall, at their expense, including all necessary labor and materials, 

install, maintain, and keep in good repair and proper operating condition all service lines 

serving the property. The Commissioner may direct the owner to replace or repair, as 

directed, any and all parts of the service line serving said property which, in the 

Commissioner’s opinion, may be necessary to prevent leakage or waste of water or damage 

to property. All repairs to water service lines shall be performed at the customer’s expense 

to City specifications and shall be subject to inspection and approval by the Commissioner. 

 

B. Property owners shall, at their expense, including all necessary labor and materials, keep 

the service line curb box readily accessible to the Water Department for the purposes of 

turning water off or on. They shall also maintain the boxes level with the surface of 

adjoining ground, pavement, walk or driveway for the safety of pedestrians or other traffic. 

 

C. The City shall not be responsible for its inability to turn water off or on in the event that 

the water service valve is inaccessible or inoperable, nor shall it be liable on account of 

injury to persons or damage to property by reasons of the fact that the curb box or curb stop 

or any part of the service line was not maintained in accordance with these rules and 

regulations. 

 

D. The City shall not be liable in any way for injury to persons or damage to property by 

reason of breaks, obstructions, leaks in service lines and house piping or any part thereof 

as the result of frost or necessary maintenance operations of the Water Department or any 

other cause. 

 

E. Any service line or any part thereof which may become frozen shall be thawed, repaired, 

or replaced by the property owner at their expense, as directed by the Commissioner. 

 

 

APPROVED AS TO FORM THIS 

22ND DAY OF MARCH, 2021 

 

 

_____________________________ 

Corporation Counsel 

 



 

 

To:  Danielle Gillespie, City Clerk 

 

From:  Brett Williams, Esq., Senior Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation 

  Supporting Memorandum 

 

Date:  March 25, 2021 

 

Sponsor(s) To be determined 

 

LOCAL LAW J of 2021 

 

TITLE 

A LOCAL LAW AMENDING CHAPTER 371 (WATER AND WATERWAYS) OF THE CODE 

OF THE CITY OF ALBANY IN RELATION TO INSTALLATION AND REPAIR OF 

SERVICE LINES AND REPLACEMENT OF LEAD SERVICE LINES  

 

GENERAL PURPOSE OF THE LEGISLATION 

Under this legislation, property owners must apply to the Water Department “[p]rior to the 

installation or repair of service lines.” The legislation also lays out rules and regulations for service 

and installation of service lines, once approved, including by specifying the type and quality of 

materials to be used and regulations for the type and location of trenches dug to access service 

line. 

 

More specifically, the local law states that “There shall be no repair of galvanized iron or lead 

service lines. Such lines shall be replaced by copper lines unless otherwise permitted.” Thus, this 

legislation will prohibit even the repair of lead service lines in most situations; such lines must 

instead be replaced with copper. 

 

Under this legislation, the cost of such repairs will be borne by the property owner. 

 

NECESSITY FOR LEGISLATION AND ANY CHANGE TO EXISTING LAW 

This legislation is part of a broader effort by the Water Department to move forward with its 

program of replacing lead service lines in the City. 

 

By creating a requirement in the Code by which the entirety of a lead service must be replaced 

when a water service is exposed for repair or replacement work, the Water Department will be 

able to effectively eliminate spot repairs or half service replacements, which are very common and 

likely increase lead levels for a home with lead service lines. 

 

FISCAL IMPACT 

None, as the cost for such repairs will be borne by the property owner, not the City. 
 

 

  



 

 

Council Member Love introduced the following: 
 
RESOLUTION NUMBER 32.41.21R 

 
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ALBANY 

CALLING ON THE MAYOR OF THE CITY OF ALBANY AND OUR COUNTY, STATE, 

AND FEDERAL PARTNERS TO IMPLEMENT MORE INCENTIVES FOR 

AFFORDABLE HOMEOWNERSHIP AND GRANTS FOR HOMEOWNER 

MAINTENANCE ASSISTANCE 

 

WHEREAS, in the early 20th century, Albany's downtown areas (Arbor Hill, South End, 
Livingston Ave) were redlined by banks – a process by which banks would decline to issue 
mortgages for purchases of homes (See 1938 Home Owners Loan Corporation map); and 

 
WHEREAS, on November 2, 2017, the Republican Congress introduced the Tax Cuts and 

Jobs Act of 2017, which was subsequently signed into law in December 2017; and 
 
WHEREAS, the Tax Cuts and Jobs Act of 2017 introduced the concept of “Opportunity 

Zones.” Opportunity Zones are federal economic development tools focused on improving the 
outcomes of communities across the country, especially in areas that have suffered from 
disinvestment over many years. Opportunity Zones are designated low-income census tracts where 
tax incentives are available to groups or individuals who invest in an Opportunity Fund (i.e., an 
investment vehicle for injecting money in an Opportunity Zone) and hold their capital gains in 
Opportunity Zone-related assets or property; and  

 
WHEREAS, these “Zones” are the same or very similar areas that were redlined in our 

country’s history; and  
 
WHEREAS, Opportunity Zones have exacerbated gentrification around the country and 

displaced black and brown working-class people from their homes and only benefits investors and 
not the people living in these underserved neighborhoods; and 

 
WHEREAS, a majority of funding by both Federal and State grants are for affordable 

rental housing and provide a much smaller percentage, if any at all, towards affordable 
homeownership; and  

 
WHEREAS, homeownership allows for many opportunities especially for black, brown, 

and people of color to create generational wealth and can minimize, if not prevent, the impacts of 
gentrification; and 

 
WHEREAS, the County has created the Albany County Land Bank Corporation. 

However, the renovations required for fixing homes available through the Land Bank are out of 
reach for many families; and  

 
WHEREAS, many homeowners need assistance with the maintenance of their homes and 

the cost of renovations in Albany are typically higher due to costs associated with living in a 
historic city; and  

 
NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany calls on the Mayor, our County, State, and Federal partners to implement more incentives 
for affordable homeownership and grants for homeowner maintenance assistance; and 



 

 

 
BE IT FURTHER RESOLVED, that the clerk is directed to send a copy of this resolution 

to the County Executive and Chairman of the County Legislature as well as our State and Federal 
representatives.  

 
 
 

 



 

 

To:  Danielle Gillespie, City Clerk 

 

From:  John-Raphael Pichardo, Esq., Research Counsel 

 

Re:  Common Council Legislation  

Supporting Memorandum 

 

Date:  March 22, 2021 

 

Sponsor(s) Council Member Love 

 

RESOLUTION NUMBER 32.41.21R 

 

TITLE 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ALBANY CALLING ON 

THE MAYOR OF THE CITY OF ALBANY AND OUR COUNTY, STATE, AND FEDERAL 

PARTNERS TO IMPLEMENT MORE INCENTIVES FOR AFFORDABLE 

HOMEOWNERSHIP AND GRANTS FOR HOMEOWNER MAINTENANCE ASSISTANCE 

 

GENERAL PURPOSE OF LEGISLATION 

Calling on the Mayor and our partners at the county, state, and federal levels to implement more 

incentives for affordable homeownership and grants for homeowner maintenance assistance. 

 

FISCAL IMPACT(S) 

None.  

 

 
  



 

 

Council Member _______ introduced the following: 

 

RESOLUTION NUMBER 33.41.21R 

 

 A RESOLUTION OF THE COMMON COUNCIL CONSENTING TO THE 

ELIMINATION OF TWO FULL TIME POSITIONS AND THE CREATION OF TWO 

OTHERS, WHICH WILL AFFECT SALARY TOTALS FOR THE 2021 BUDGET 

(OFFICE OF THE TREASURER) 

 

 WHEREAS, section 603(D)(b) of the Charter of the City of Albany dictates that any 

transfer of budgeted funds that affects a salary rate or salary total occurs outside of those described 

in the duly adopted budget requires the approval of the Common Council; and  

 

 WHEREAS, the Treasurer’s Office has requested the elimination of one Account Clerk 

position and one Administrative Assistant position; and 

 

 WHEREAS, the Treasurer’s Office has requested that these positions be replaced by two 

Accountant positions; and  

 

 WHEREAS, the Treasurer’s Office proposes to make up difference in salaries between 

the Account Clerk and Administrative Assistant positions and the Accountant positions from the 

Treasurer’s Office’s postage budget; and 

 

 WHEREAS, these changes are reflected in the following charts: 

 

Eliminate Account Clerk  1325.7000 $36,050 

Eliminate Administrative Assistant 1325.7000 $36,050 

Decrease Postage 1325.7470 $14,420 

Total   $86,520 

 

Create Accountant 1325.7000 $43,260 

Create Accountant 1325.7000 $43,260 

Total   $86,520 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany consents to the transfer of funds affecting salary totals due to the elimination of one 

Account Clerk and one Administrative Assistant position and the creation of two Accountant and 

positions within the Treasurer’s Office for the 2021 budget year. 

 

  



 

 

To:  Danielle Gillespie, City Clerk 

 

From:  Brett Williams, Senior Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation 

  Supporting Memorandum 

 

Date:  March 22, 2021 

 

Sponsor(s): To be determined 

 

RESOLUTION NUMBER 33.41.21R 

 

TITLE 

A RESOLUTION OF THE COMMON COUNCIL CONSENTING TO THE ELIMINATION OF 

TWO FULL TIME POSITIONS AND THE CREATION OF TWO OTHERS, WHICH WILL 

AFFECT SALARY TOTALS FOR THE 2021 BUDGET (OFFICE OF THE TREASURER) 

 

GENERAL PURPOSE OF LEGISLATION 

The Treasurer has requested that two Account Clerk positions in his office be eliminated and 

replaced with two Accountant positions.  This will result in a salary increase for each position from 

$ 36,050 to $43,260.  The difference of $7,210 per position will be taken from the Treasurer’s 

postage budget, from which spending has been reduced by switching waste collection fee billing 

from separate bills to tax bills. 

 

The Treasurer has also requested the elimination of its sole Administrative Assistant position, to 

be replaced by an Account Clerk position.  These positions have the same salary as one another. 

 

NECESSITY FOR LEGISLATION AND CHANGE TO EXISTING LAW 

Pursuant to section 603(D)(b) of the City Charter “any transfer of budgeted funds that affects any 

salary rate or salary total” requires the approval of the Common Council. 

 

FISCAL IMPACT(S) 

These changes represent a difference of $7,210, which will be covered by unused funds from the 

Treasurer’s Office’s postage budget. 
 

  



 

 

Council Member _______ introduced the following: 

 

RESOLUTION NUMBER 34.41.21R 

 

 A RESOLUTION OF THE COMMON COUNCIL CONSENTING TO THE 

ELIMINATION OF ONE FULL TIME POSITION AND THE CREATION OF 

ANOTHER, WHICH WILL AFFECT SALARY TOTALS FOR THE 2021 BUDGET 

(DEPARTMENT OF BUILDINGS AND REGULATORY COMPLIANCE) 

 

 WHEREAS, section 603(D)(b) of the Charter of the City of Albany dictates that any 

transfer of budgeted funds that affects a salary rate or salary total occurs outside of those described 

in the duly adopted budget requires the approval of the Common Council; and  

 

 WHEREAS, the Department of Buildings and Regulatory Compliance (“the Department”) 

has requested the elimination of one Clerk/Typist I position; and 

 

 WHEREAS, the Department has requested that this Clerk/Typist I position be replaced by 

a Permit Technician position; and  

 

 WHEREAS, this change will be budget neutral, because the Department proposes to 

reduce the salary of the existing Permit Technician position from $43,181 to $39,000; and 

 

 WHEREAS, these changes are reflected in the following charts: 

 

Eliminate Clerk/Typist I 3620.7000 $32,019 

Decrease Permit Technician  3620.7000 $4,181 

Total   $36,200 

 

Create Permit Technician 3620.7000 $36,200 

Total   $36,200 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany consents to the transfer of funds affecting salary totals due to the elimination of one 

Clerk/Typist I position, the creation of one Permit Technician position, and a decrease in the 

salary of another Permit Technician position within the Department of Buildings and Regulatory 

Compliance for the 2021 budget year. 

 

  



 

 

To:  Danielle Gillespie, City Clerk 

 

From:  Brett Williams, Senior Assistant Corporation Counsel 

 

Re:  Request for Common Council Legislation 

  Supporting Memorandum 

 

Date:  March 24, 2021 

 

Sponsor(s): To be determined 

 

RESOLUTION NUMBER 34.41.21R 

 

TITLE 

A RESOLUTION OF THE COMMON COUNCIL CONSENTING TO THE ELIMINATION OF 

ONE FULL TIME POSITION AND THE CREATION OF ANOTHER, WHICH WILL AFFECT 

SALARY TOTALS FOR THE 2021 BUDGET (DEPARTMENT OF BUILDINGS AND 

REGULATORY COMPLIANCE) 

 

GENERAL PURPOSE OF LEGISLATION 

The Department of Buildings and Regulatory Compliance has requested that the Clerk/Typist I 

position in its office be eliminated and replaced with a second Permit Technician position – this 

one with a salary of $36,200 – because  the Permit Technician is more in line with the Department’s 

current needs than is the Clerk/Typist I position.   

 

NECESSITY FOR LEGISLATION AND CHANGE TO EXISTING LAW 

Pursuant to section 603(D)(b) of the City Charter “any transfer of budgeted funds that affects any 

salary rate or salary total” requires the approval of the Common Council. 

 

FISCAL IMPACT(S) 

This change will be made budget neutral by reducing the salary of the existing Permit Technician 

position by $4,181: from $43,181 to $39,000. 

 
  



 

 

Council Members Flynn, Anane, Balarin, Conti, Doesschate, Fahey, Farrell, Frederick, 

Hoey, Igoe, Johnson, Kimbrough, Love, O’Brien, Robinson with the support of Council 

President Ellis introduced the following: 
 
RESOLUTION NUMBER 35.41.21R 

 
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF 

ALBANY CONDEMNING ALL FORMS OF ANTI-ASIAN RACISM 

 

WHEREAS, 23 million Asian Americans and Pacific Islanders account for 7 percent of 

the population in the United States and account for nearly 7 percent of the population in the City 

of Albany; and 

 

WHEREAS, over 2 million Asian Americans and Pacific Islanders are working on the 

front lines of the COVID–19 pandemic in health care, law enforcement, first responders, 

transportation, supermarkets, and other service industries; and 

 

WHEREAS, the use of anti-Asian terminology and rhetoric related to COVID–19, such 

as the “Chinese Virus,” “Wuhan Virus,” and ‘‘Kung-flu’’ have perpetuated anti-Asian stigma; and  

 

WHEREAS, the use of anti-Asian rhetoric has resulted in Asian Americans being 

harassed, assaulted, and scapegoated for the COVID–19 pandemic; and  

 

WHEREAS, since January 2020, there has been a dramatic increase in reports of hate 

crimes and incidents against those of Asian descent; and 

 

WHEREAS, according to a recent report, there are nearly 3,000 reported cases of anti-

Asian discrimination related to COVID–19 between March 19, 2020, and December 31, 2020; and 

 

WHEREAS, fear in our Asian communities has mounted since the murder of eight people, 

including six Asian American women in Georgia; and 

 

WHEREAS, President Biden issued an Executive Memorandum on his 6th day in office 

committing the Federal government to condemn and combat racism, xenophobia, and intolerance 

against Asian Americans and Pacific Islanders in the United States; and 

 

WHEREAS, #StopAsianHate 

 

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of 

Albany condemns and denounces all forms of anti-Asian racism, including those relating to 

COVID-19; and 

 

BE IT FURTHER RESOLVED, that the Common Council recognizes that the health and 

safety of all residents, no matter their background, must be the utmost priority; and  

 

BE IT FURTHER RESOLVED, that the Common Council condemns all manifestations 

and expressions of racism, xenophobia, discrimination, anti-Asian sentiment, scapegoating, and 



 

 

ethnic or religious intolerance and recommits the City of Albany to serve as a leader in building a 

more inclusive diverse and tolerant city. 



 

 

To:  Danielle Gillespie, City Clerk 

From:  John-Raphael Pichardo, Esq., Research Counsel 

 

Re:  Common Council Legislation  

Supporting Memorandum 

 

Date:  March 24, 2021 
 

Sponsor(s)  Council Members Flynn, Anane, Balarin, Conti, Doesschate, Fahey, Farrell, 

Frederick, Hoey, Igoe, Johnson, Kimbrough, Love, O’Brien, Robinson with the 

support of Council President Ellis 

 

RESOLUTION NUMBER 35.41.21R 

 

TITLE 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF ALBANY 

CONDEMNING ALL FORMS OF ANTI-ASIAN RACISM 
 

GENERAL PURPOSE OF LEGISLATION 

Condemning all forms of anti-Asian racism.  

 

FISCAL IMPACT(S) 
None. 
 

 


